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      ELEPHANT BUTTE IRRIGATION DISTRICT

BOARD OF DIRECTORS MEETING

October 4, 2006
	The monthly meeting of the Board of Directors of the Elephant Butte Irrigation District was held on Wednesday, October 4, 2006. The meeting was called to order by President James Salopek on a motion by Joe Nelson, seconded by Bill Gary. Motion carried. Robert Faubion and Robert Sloan were absent.
EBID Staff present were Henry Magallanez, Engineer; Gail Norvell, Controller; EAC Co-Chairs Tom Hansen, Human Resources Director and Linda Armijo, Accounting Assistant; James Narvaez, Hydrology Director, and Ricardo Bejarano, Watermaster.
Also present were Steve Hernandez and Lee Peters, Hubert & Hernandez, P.A; Erik Fuchs and Craig Cathy, OSE; Adrienne Widmer and Fernando Ortiz, CLC; Bud Starnes, NM Dept of AG; Crecensio and Sergio Cardona, Constituents; Tom Mobely; and Diana Alba, Las Cruces Sun News.
	Roll Call

	Joe Nelson motioned and Ramon Alvarez seconded to approve the minutes of the September 13, 2006 Board meeting as presented.  Motion carried.
	Minutes

Approval

	The water supply outlook was presented. The storage totals on October 1, 2006 with a comparison for last year are as follows:  

                           10/01/2005                 10/01/2006
Elephant Butte                             324,440
      352,020
Caballo                                          11,150 
44,370
                                                    353,950                      396,390
Mr. Esslinger reported that water stored in the reservoirs was up about 50,000 AF from a month ago. 
	Water 

Supply

	Items on the calendar were discussed. Dates include: a meeting with the OSE in Albuquerque on October 12; a special board workshop on budget on October 17; The EBID General Meeting on November 3; Gary Esslinger and Steve Hernandez attending the Bureau’s final workshop on Managing for Excellence, November 13-14; and Gary Esslinger attending the final NADBank Utility Management Training session November 15-17. The next meeting of the Board of Directors will be on November 8, 2006.
	Calendar

	The Board discussed the meeting with OSE to be held on October 12th in Albuquerque. It was decided to schedule this meeting as a closed session meeting so that the entire board could attend if possible. The purpose of this meeting is to meet with the State Engineer, his staff and legal staff to continue discussions on: (1) Discussion of OSE draft Offer of Judgment to EBID; (2) Discussion of status of LRG District-Specific Regulations, Review of OSE written comments to LRG Water Users Organization; and (3) Update on operating agreement negotiations.
	Closed Session Board Meeting with OSE

	Henry Magallanez, presented the special use permits.

· 06-L-076 – Jaime Marquez; To operate and maintain an existing concrete bridge crossing with headwalls crossing the Lower Chamberino Lateral at approximate station 120+77. Assessment; $1,106.46. Request to waive all fees – existing crossing.

· Encroachment agreement – Florence Earlene McDonald; To operate and maintain a portion of an existing rock wall and a small portion of the existing dwelling on the north side of the Houghton lateral at approximate station 61+75. Assessment, $50.00.

Total assessments for all permits:   $1,156.46
Total fees requested to be waived:  $1,106.46
                                                         $     50.00
Mr. Magallanez recommended approval of all permits with fees waived 06-L-076. Willie Koenig motioned and Jerry Franzoy seconded to approve the permits as recommended by the Engineer with fees waived on 06-L-076. Motion carried. 
	Special Use Permits

	Mr. Magallanez discussed stacking variances. Padilla and Sanders. Padilla 2 acres – 1.9 acres – transferring .1 acres. Recommended approval. Bill Gary motioned to approve. Tom Simpson seconded the motion. Motion carried.
In parcel stacking of water rights for Joe Nelson. .62 acres. Farm unit – split out the house. Mr. Magallanez recommended approval. Jerry Franzoy motioned and Tom Simpson seconded to accept the stacking as presented. Motion carried. Joe Nelson abstained from voting.
	Stacking 

Variance

	Henry Magallanez reported on the up coming maintenance season. Henry reported that this year’s agenda would be to finish up on the grants that the District has been working on for the past several years; i.e. NADBank piping, flood event rehabilitation, raising banks, grading and rebuilding of the Rodey Lateral in Hatch. Additionally, crews will be working on the modification of the carpenter shop to house the Operations Department. Additionally, the District will focus this maintenance season on bank rebuilding to be in compliance with FEMA. Tom Simpson asked that the District focus on cleaning drains that convey flood waters and keeping them maintained as priority. i.e. the East, West and Selden Drains. Mowing and spraying will be emphasized this year.
	Maintenance Update

	The Operations report for the month of September, 2006 was as follows:  Farm Deliveries, 998; Acres Irrigated, 21,750; AC/FT Charged to Farmers, 7,821; Actual Total Diversion, 17,882; Allotment Balance, 14,437. There was one break in September on the Little La Union Lateral, Left Bank. There was no claim for damages.  The total number of ditch breaks for 2006 to date is 9 as compared to 27 breaks in 2005. 
	Operations Report

	James Narvaez gave the Hydrology report for the month of September, 2006. The report is as follows:  Orders totaled 201,461; Actual Diversion was 197,926; Using -3,525 AC/FT; Estimated Carriage Losses were 35,643; Adjusted Diversion 162,283; Diversion vs. Order was –1.8%; Total Spill was 6,980, % of Diversion Spilled was 3.5%, Charged to Farmers, 82,046; and Delivery efficiency, 41.5%. 
	Hydrology Report

	The ending date for the 2006 irrigation season was once again discussed. It was agreed to ask the BOR to extend the ending season to be able to water out those farmers in the Hatch area who had lost the ability to work their fields due to the flooding and rains in the area. The season will conclude as follows: Tuesday, October 10 will be the last regular delivery date and Wednesday, October 11 the gates at Caballo will be closed, leaving only the water ordered in our system for delivery during the week. Water in the system will play out by the weekend of the 14th.  
	End of Irrigation Season 

	Constituents Crecensio and Sergio Cardona came before the Board to discuss a problem where they claim the District covered the entrance to a drain and arroyo water flooded their property up to 2-1/2 feet deep on 4.5 acres of chile and 1.5 acres of hay farm land. According to the Cardonas’ EBID filled in the bank where it feeds into the arroyo some time in March of 2006. They are asking for $3,000 per acre for chile. The Board will investigate the claim and make a decision at the November meeting. 
	Constituent Claim for Damages - Cardona

	Gary Esslinger gave an update for the month of October. Topics discussed include:
	Managers Update

	The Mesquite and Leasburg Mutual Domestics have both been organized as Special Water User Associations and submitted resolutions for Board acceptance. Willie Koenig motioned and Bill Gary seconded to accept the Mesquite Mutual Domestic and Leasburg Mutual Domestics as special water user associations. Motion carried.
	Mesquite and Leasburg Mutual Domestic Resolutions

	NWRA Conference in California. Gary Esslinger, Steve Hernandez, James Salopek and Bill Gary will attend.  Joe Nelson motioned and Willie Koenig seconded to send these members. Motion carried. 
	NWRA Conference

San Diego, CA

	Steve Hernandez and Gary Esslinger suggested that the legislative agenda include the following bills or amendments. Changes in the statutes to include state plates for EBID vehicles; a good Samaritan clause for using EBID equipment in emergencies such as flooding. It was suggested that flood control legislation and need for more funding be given a topic for legislators. It was recommended that this be done through legislation action or direct request to governor under his year of the water in 2007. 

Tom Simpson asked to add funding to pay EBID for work done in Hatch and said that he was proud of what EBID did to help. Staff reported that we were working with FEMA to get reimbursement. Gary reported that Erik Webb from Senator Domenici’s staff ask that EBID develop a proposal to include who should be responsible for all flooding problems and directed by a County wide authority.
EBID staff recommends that the Placitas arroyo be developed into a local water shed district. Sponsors could be Hatch, EBID, IBWC, DOT and the Flood Commission. If this could be done then the sponsors could request federal assistance. EBID staff will look further into this.
It was suggested that EBID sponsor a Legislative briefing breakfast before the 2007 Legislation, and invite all local legislators to brief them on the various concerns of the District. Steve reminded the Board about the Special Master funding. Andy Nunez is carrying this bill. We need to make sure EBID constituents do not have to pay for OSE Watermaster.
	

	Picacho Wetlands – Kevin Bixby has acquired land outside the river levy near the La Mancha Estates off the Picacho Lateral. He has invited EBID staff to attend a meeting on the18th of October. Staff will attend and determine the extent of this project and report back to the board in November.
	Picacho Wetlands

	Gary Esslinger reported to the Board on the tour to the Delecias, Mexico Irrigation District. Carlsbad, EBID, and MRGCC took this trip. Delecias ID has over 235,000 acres of irrigated land and may have the largest dairy in the world with over 25, 000 head of cattle. It also services over 20,000 acres of pecan trees using sprinkler and drip systems. The Board is interested in going on a tour to see the Delecias Irrigation District and wants to set up the tour in the spring of 2007. 
	Delecias ID Tour

	The final session of the Bureau of Reclamation’s Managing for Excellence training to be held in Sacramento, CA was discussed. Gary Esslinger and Steve Hernandez have been attending these sessions. Bill Gary motioned and Joe Nelson seconded to send Gary Esslinger and Steve Hernandez to the final training session in November. Motion carried. 


	Managing for Excellence Training, Sacramento, CA

	Gail Norvell, Controller, presented the Financial Fact Sheet for the month of September, 2006. The fact sheet is as follows: Cash in the bank totaled $207,432; assessments receivable totaled $282,394; and investments totaled $2,263,711 for a grand total of $2,753,537. This figure reflects an increase in assets of $333,578 over September of 2005. Special use fees collected were $56,289. Conserved water sales year to date is $74,126 as compared to $208,049 in September of 2005.

Also presented were the financial statements for August, 2006. 
	Financial  Report

	Ms. Norvell presented an amendment to the FY 2005-06 budget.  Joe Nelson motioned and Bill Gary seconded to amend the FY 2005-06 budget as presented. Motion carried.
	FY 2005-06 budget amendment

	Ms. Norvell presented the 2006-07 budget for approval. This budget had been discussed at a meeting of the Executive Committee. Tom Simpson felt that he, not being a member of the Executive Committee, could not approve the budget on the approval of the Executive Committee and would like a chance to study the budget prior to adoption. This being said, a meeting of the full board to discuss budget is set for October 17th for final adoption of the budget. 
	FY 2006-07 Budget 

	Staff reported on the requirements of FEMA to recover the costs of all flood damages. EBID and FEMA staff are working together to inventory the damages and determine the ROW’s of EBID for reimbursement. FEMA requirements for documentation will need to be followed and JPA/GS agreements may help, but FEMA requirements supersede. FEMA breaks down the cost of repair by emergency repair, permanent improvements, and mitigation. EBID staff is confident that their expenses will be 85-90% reimbursed. 
	FEMA

	Mr. Esslinger discussed the NM ISC Reloan program. Esslinger will be meeting with John D’Antonio and Bill Hume next week to try to work out the problems. 
	NM ISC Reloan Program

	Tom Mobely came before the Board to discuss the Dona Ana County Wilderness Act. Public Lands issues were being looked at for consideration of placing under the Wilderness Act. Farmers and Ranchers are concerned that these proposed wilderness designations would infringe on their property rights. Mr. Mobely has taken the lead in making sure farmers and ranchers are protected. He is in contact with Domenici’s staff and believes that good progress is now being made and that the wilderness groups will not be able to push a bill through that is not fair. 
	DAC Wildreness Act

	Bill Gary motioned and Jerry Franzoy seconded that the board take a break for lunch. Motion carried. Following lunch, Willie Koenig motioned and Jerry Franzoy seconded that the meeting be reconvened. Motion carried. 
	Lunch Break

	Tom Hansen and Linda Armijo gave the Employee Advisory Committee (EAC) update.  Ms. Armijo thanked the board on behalf of the employees for the boot rebate. It was much appreciated.  Ms. Armijo also gave a report on the EBID General Meeting to be held on November 3 and discussed items to be on the agenda and an invitation for the board to attend the meeting. There will be a meeting of the EAC to finalize the General Meeting Agenda. 
	Employee Advisory Committee Update

	Bill Gary motioned and Joe Nelson seconded to go into closed session to discuss legal matters. Motion carried. Pursuant to Section 10-15-1-h, NMSA of the New Mexico Open Meetings Act, the following topics shall be discussed in closed session: 

Threat of Texas/NM Supreme Court Action; LRG Stream Adjudication Case, AWRM; Metering Order; EBID vs. United States, Operating Agreement, Amended Complaint; EBID vs. BOR No. CIV 90-95-HB, Mediation w/State Parks – Subsection I Credits; Anderson vs. EBID, Dona Ana Dam, Fillmore Dam; SHPO MOU (tabled); and Telecommunication Act and Qwest Fees Dispute.
Bill Gary motioned and Tom Simpson seconded to return to open session. Motion carried by roll call vote with all members present agreeing to the motion to return to open session. During closed session the above-noted topics were discussed. 
	Closed/

Open Session

	There being no further business, Bill Gary motioned and Tom Simpson seconded to adjourn the meeting. Motion carried. 
	Adjourn

	The next meeting of the Board will be held on Wednesday, November 8, 2006 
	Next Meeting


JAMES SALOPEK, President
BOBBY SLOAN, Secretary
