
Minutes amended at the October 10 meeting of the board of directors.  
 

 
      ELEPHANT BUTTE IRRIGATION DISTRICT 

BOARD OF DIRECTORS MEETING 
May 9, 2007 

The monthly meeting of the Board of Directors of the Elephant Butte Irrigation District 
was held on Wednesday, May 9, 2007. The meeting was called to order by President 
James Salopek on a motion by Willie Koenig, seconded by Bill Gary. Motion carried. 
All members were present. 

EBID Staff present were Henry Magallanez, Engineer; Gail Norvell, Controller; 
Richard Bejarano, Water Master; EAC Co-Chairs Tom Hansen, HR and Linda 
Armijo, AP Clerk; James Narvaez, Hydrology Director; and Leo Barrett,  Maintenance 
Project Director.  

Also present were Steve Hernandez and Steve Hubert, Hubert & Hernandez, P.A; 
Dr. Phil King, Water Quantity Consultant; Barbara Crockett and Walter Hines, 
CH2MHill; Hillary Brinegar, NM Dept of Ag.; Fernando Ortiz, City of Las Cruces; 
Boris Valkovich, Constituent; Debbie Gray and Melissa Guffey, Kriegel and Co.; and 
Marvin Tessneer, The Bulletin.  

Roll Call 

Bill Gary motioned and Robert Faubion seconded to approve the minutes of the April 
11, 2007 Board meeting as presented.  Motion carried. 

Robert Faubion motioned and Willie Koenig seconded to approve the minutes of the 
special closed session board workshop with the BOR held April 4, 2007. Motion 
carried.  

Tom Simpson motioned and Robert Faubion seconded to approve the minutes of the 
Suspension and Transfer Hearing, 2007-S&T-04 held April 11, 2007. Motion carried. 

Minutes 
Approval 

The water supply outlook was presented. The storage totals on May 1, 2007 with a 
comparison for last year are as follows:   

                                5/01/2006                  5/01/2007 
Elephant Butte                              385,760        555,970 
Caballo                                           35,350    60,960 
                                                     421,110                     619,930 

Water  
Supply 

Dr. Phil King, EBID Water Quantity consultant reported that there was not much runoff 
so far. He stated that we were out of Article 7 and NM and Colorado were storing what 
they could upstream. He said that the reservoirs upstream were approaching capacity 
and would begin to dump water into the river. The EBID allotment remains at 18 inches 
and will be readdressed at the June meeting of the Board of Directors.  

Allocation 
Discussion 

Items on the calendar were discussed. Dates include: RG Basin Initiative Conference, 
Padre Islands, Texas, May 14-16; 2007 Decision Makers conference, May 17 at T or C; 
RG Salinity Management Workshop, El Paso, May 21-22; Managing for Excellence 
Conference, Denver, Colorado, May 30; GMDA Annual Conference, Estes Park, 
Colorado, June 4-5; and CLC Water Forum, CLC Council Chambers, June 13.  

The next meeting of the Board of Directors will be held on June 13, 2007. 

Calendar 

Leo Barrett, Maintenance Project Director gave the maintenance report for the 2006-07 
maintenance season. Mr. Barrett reported that 62% of the scheduled jobs were 
completed during the season. He discussed replacing jack lifts that are a danger to the 
user was still ongoing maintenance projects that will bring the percentage of completion 
done. He said that these would be bid out and put on next year’s budget so that this 
work could be completed. FEMA work is still ongoing as well as spraying and mowing. 
All District yards will have two spray trucks for chemical mowing and this should help 
with weed control.  

Leo brought up the need to do flood control maintenance before the monsoon season 
and silt in dams was discussed. NRCS is concerned about silt in the pooling areas in 

Maintenance 
Report 
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the Picacho North and South and the McLead dams. The silt needs to be removed and 
silt surveys will need to be done first. Mr. Barrett will be meeting with personnel from 
the Flood Commission to address the problem.  

Mr. Barrett reported on equipment purchases in progress. Front end loaders are being 
purchased on state contract. New equipment includes loaders, dump trucks, a new 
wrecker, three small excavators (one for each yard) a mower for the south, new pickups 
and water removal pumps.  

Discussion was had on whether the District should look into using propane or other fuel 
alternatives for the vehicles since the cost of gas and diesel has risen to record heights. 
Use of propane has been attempted in the past with bad results. EBID Personnel plan 
on attending a seminar on the use of alternative fuels on the 17th of May.  

Henry Magallanez, presented the special use permits. 

Under Moratorium: 

07-L-027 – Jornada Water Co.; To construct, operate and maintain a new buried 8” 
waterline crossing the Louisiana Lateral at approximate stations 26+00 and 32+55 
and paralleling approximately 655 feet and paralleling the Mesilla Drain from 
Approximate stations 153+68 to 159+43 for approximately 575 feet. Assessment, 
$29,776.03. 

07-L-030 – City of Las Cruces: To construct, operate and maintain a new buried 8” 
steel high pressure gas line in a 12” steel casing crossing the Mesilla Lateral at 
approximate station 391+97. Assessment, $2,941.58 

Total Assessments under Moratorium:  $32,717.61. 

Non Moratorium: 

07-L-026 – Qwest; To construct, operate and maintain a new buried telephone cable 
line crossing the Mesilla Lateral at approximate station 398+73. Assessment, 
$2,941.58. 
 
07-L-028 – Mike Black – Grandview Development; To construct, operate and 
maintain a new vehicle crossing on the Selden Lateral at approximate station 17+50. 
Assessment, $886.56. 
 
07-L-029 – Mark Burak; To construct, operate and maintain a new vehicle bridge 
crossing on the Picacho “A” Lateral for a new proposed subdivision at approximate 
station 48+90. Assessment, $1,033.16. 
 
07-L-032 – Stuart Hutson; To construct, operate and maintain the installation of (2) 
harvest gates on the Del Rio Drain at approximate stations 777+00 and 771+00 for 
crop protection. Assessment, $754.62. Request to waive all fees – crop protection. 
(Pd.$50.00 application fee) 
 
07-L-033 – Lydia Barnhouse; To construct, operate and maintain the installation of 
(2) harvest gates, one on the West Drain at approximate station 252+00 and one on 
the central drain at approximate station 15+00. Assessment, $1479.93. 
 
Total assessments all permits:  $7,095.85 
Total Fees waived, $754.62 
 
07-L-035 – Kinder Morgan – SFPP LP; To construct, operate and maintain a new 
buried 16” pipeline for Petroleum Products crossing various canals, laterals and 
drains at various stations. Assessment, $45,627.67. 

Total Assessment, $45,627.67. 

Mr. Magallanez recommended approval of all permits. Robert Faubion motioned to 
the permits as presented. Joe Nelson seconded the motion. Motion carried.  

Special Use 
Permits 
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Mr. Magallanez introduced the following permits for Qwest.  

07-L-016 – Qwest; To construct, operate and maintain a new buried cable line 
crossing the Garfield Lateral at approximate station 48+80. Tabled at March Meeting. 
Assessment, $2,562.43. Request to defer payment. 

07-L-020 - Qwest; To construct, operate and maintain a new buried cable line 
crossing the San Miguel Lateral at approximate station 0.00. Assessment, $2,562.43. 
Request to defer payment. 

07-L-021 - Qwest; To construct, operate and maintain a new buried cable line 
crossing the Bannock Lateral at approximate station 66+49. Assessment, $2,562.43.  

Mr. Magallanez said that Qwest was asking that the permits be issued with deferred 
payment as this was a PRC request and it would be a benefit to EBID to do so. Mr. 
Magallanez said that if we deferred payment now, it would be recouped through the 
lawsuit. After discussion on the pros and cons, Willie Koenig motioned to deny 
issuance of the permits with deferred payment. Ramon Alvarez seconded the motion. 
Robert Faubion, Jerry Franzoy, Tom Simpson and Bill Gary all opposed the motion. 
James Salopek cast the deciding vote to deny the request to defer payment on the 
permits. The permits can be approved upon payment.  

Qwest Request 
to Defer 
Payment On 
Special Use 
Permits 

Mr. Magallanez discussed a request for excessing ROW for Rafael M. Fresquez on 
the Santo Tomas Spur Drain and asked for approval to begin the process to excess 
the parcel.  

The second request to excess ROW off the Eastside Canal from Ralph Plancarte of 
approximately 2 acres was discussed. Staff stated this was a good place to stockpile 
materials. Tom Simpson said that if we have potential to use the land, he would not 
be in favor of selling the parcel. Gary Esslinger said that he was opposed to 
excessing due to this tract being on the East Side Canal.  

Robert Sloan motioned and Bill Gary seconded to proceed with Fresquez and deny 
Plancarte. Motion carried. 

Excess of ROW,  
Fresquez and 
Placante 

Mr. Magallanez discussed a request for variance for stacking by the City of Las 
Cruces for Bud Hettinga and his Gray Fox Subdivision. The City of Las Cruces is 
asking for approval to go outside the service area to lease water. The District has no 
objection. 30.31 acres are involved and part of it is moving to Hettinga’s farm and part 
leasing to the City. Water rights stay with the land. No protest from mutual domestics 
was entered. Tom Simpson motioned to table this matter to the next meeting for 
further information. Tom requested that staff prepare a presentation on how transfers 
of water rights were processed to inform new board members. Willie Koenig 
seconded. Motion carried. 

Stacking 
Variance – City 
of Las Cruces 

Ricardo Bejarano gave the operations report for the month of April, 2007 as follows:  
Farm Deliveries, 2,173; Acres Irrigated, 41,192; AC/FT Charged to Farmers, 19,870; 
Actual Total Diversion, 38,656; Allotment Balance, 213,001; Breaks, 4; Run over, 0; 
2007 Diversion Efficiency 51% as compared to 2006 at 43%.  

Operations 
Report 

James Narvaez gave the Hydrology report for the month of April, 2007. The report is 
as follows:  Orders totaled 68,716; Actual Diversion was 69,040; Using 324 AC/FT; 
Estimated Carriage Losses were 12,414; Adjusted Diversion 56,626; Diversion vs. 
Order was 0.5%; Total Spill was 2,781, % of Diversion Spilled was 4.0%, Charged to 
Farmers, 34,879; and Delivery efficiency, 50.5%. Mr. Narvaez reported that if there 
was no runoff, the 18” initial allotment would be all the farmers would receive this 
year. Allotting more than the 18” would make the District’s delivery efficiency go 
down. 

Hydrology 
Report 

Tom Simpson asked about ordering water when finished with the first acre/foot. There 
was a problem with water records on placing that order prior to paying for the six 
inches following the first acre/foot. Ms. Norvell said that you could order over the first 
twelve inches and be billed. She will check with dispatch to clear up the problem.  Mr. 
Simpson complimented the water records personnel saying that he was having better 

Water Ordering 
Discussion 
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experience than in years past.  

Tom Hansen, HR Director and Linda Armijo, Accounts Payable Clerk gave the 
Employee Advisory Committee (EAC) report. Tom discussed the Otto Otter 
presentation that was given at the Farm and Ranch Museum in April. The 
presentation was given to over 1000 children and was a success. Ross Erwin, 
welder/Fabricator gave the program and Santiago Jaramillo, HEOP II, was Otto Otter. 

EAC Report 
 
 
 
 

Debbie Gray and Melissa Guffey of Kriegel & Co., Ltd., presented the fiscal 2006-
2007 audit report. They reported that the fiscal year audit was an unqualified opinion 
and contained three reportable findings. These findings were failure to certify hard 
drive erasure for disposition of computer equipment, unapproved charges for text 
messaging on EBID cell phones and failing to timely submit quarterly financial 
statements to the Local Government Division. Tom Simpson motioned to file the audit 
at this point in order for the board to have the opportunity to look it over more 
carefully. Willie Koenig seconded. Motion carried. The audit will be presented for 
approval at the June meeting.  

FY 2006-07  
Audit Report 

Gail Norvell, Controller, presented the Financial Fact Sheet for the month of April, 
2007. The fact sheet is as follows: Cash in the bank totaled $655,250; assessments 
receivable totaled $483,419; and investments totaled $5,021,272 for a grand total of 
$6,159,941. This amount reflects an increase in assets of $184,735 over April, 2006. 
Extraordinary costs were: Legal Fees, $29,322. Extraordinary receipts were: Special 
use fees $5,716.  

Also presented was the financial statement for the month of March, 2007. 

Financial Report 

Ms. Norvell updated the board on FEMA. All paperwork has been submitted and she 
is working with an advocate to work out any discrepancies from the flood of 2006.  

Ms. Norvell reported that the District was eligible for additional reimbursements from 
the Energy And Water Development Appropriations Act. Reimbursement requests 
have been submitted to include NEPA components.  

Henry discussed the matter of purchasing flood insurance for the main office as it is 
listed in the flood zone on the new FEMA maps at the EBID main office. Bill Gary 
motioned and Robert Sloan seconded not to purchase flood insurance. Motion 
carried. 

Ms. Norvell reported that bonds for board members would be obtained as it was 
deemed to be mandatory per state statute until such time as that statute is changed.  

Ms. Norvell reported that the District had sent out more than 900 letters in 
accordance with the Office of the State Engineer regarding meter loan applications 
which needed to be done prior to the May 15th deadline.  

Ms. Norvell reported that contract renewals for janitorial, electrical, plumbing and 
heating and cooling were in progress.  

Regarding the contract for lobbyist Robert Rivera, Carlsbad ID has agreed to pay 
$400 per month, so the contract will be revised and sent to Mr. Rivera for final 
signatures.  

FEMA/Flood 
Insurance Update 
 
EEWDAA 
 
 
 
Flood Insurance 
 
 
 
 
 
Board Member 
Bonds 
 
Meter Loan 
Applications 
 
 
Contract Renewals 
 
 
 
Lobbyist Contract 

Legal Update– Blue Ribbon Water Task Force Report by Steve Hernandez. 
Legislation to implement the Water Infrastructure Development Board did not pass 
the legislature.  However a companion bill that increased the membership of the 
Water Trust Board to add DFA as a voting member did pass. EBID’s recent 
application to the Water Trust Board for in-line storage in drains was not approved. 
Instead the Bernalillo Water Authority got over 5 million dollars in their request. Since 
the resignation of Tom Davis, there is no irrigated agricultural representation on the 
board to support EBID or CID. 

Money was approved in the legislature to fund 10 water masters for $831,000.  We 
should contact Brian Haines at the County to see if the LRG water master was 

Legal Update 
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included in this appropriation. 

SB 463 passed the legislature and provides a state tax credit for farmers that spend 
money on water conservation. The secretary of agriculture was given the task of 
determining whether the farmer did establish measures that conserved water. The 
State Engineer will not be the agency that determines whether there is conserved 
water. 

John D’Antonio told the task force that he and his attorneys had briefed the new 
Attorney General about LRG matters. The meeting lasted 5 hours. The board 
considered arranging a similar meeting with the Attorney General. James Salopek 
said he would try to set up an informal meeting.  

Our lobbyist is still working on qualifying EBID to receive state license plates.  

CID has hired a manager who will replace Bill Aherns who has been the Interim 
Manager. They both visited with EBID personnel and Gary. CID is interested in 
purchasing our software program for their use. EBID could look at a way to license the 
software to CID. CID has been paying up to $10,000 a month for maintenance and 
upgrades to their current program. 

A motion to break for lunch was made by Robert Faubion, seconded by Willie Koenig. 
Motion carried. Following lunch, a motion to reconvene was made by Bill Gary, 
seconded by Joe Nelson. Motion carried.  

Lunch Break 

Gary Esslinger gave an update for the month of May, 2007. Topics discussed 
include:  

• Southern NM State Fair sponsorship – Jerry Franzoy motioned and Joe 
Nelson seconded to sponsor the NM State Fair in the amount of $500. 
Motion carried. Gary Esslinger mentioned that the EAC could put on the Otto 
Otter presentation at the fair.   

• Extension of time for stand-by use. The manager requested another day be 
added for the use of stand-by vehicles by operations department due to the 
high cost of fuel. Motion to approve extension of time from 2 days to 3 days 
for stand-by vehicle use was made by Bill Gary, seconded by Jerry Franzoy. 
Motion carried.  

• NWRA Annual Conference to be held in Monterey, California July 25-27, 
2007. Jerry Franzoy motioned and Robert Faubion seconded to send James 
Salopek, Gary Esslinger and Steve Hernandez to the conference. Motion 
carried.  

• NWRA Water Law Conference – Albuquerque, August 6, 2007 – Motion 
made by Tom Simpson to send Gary and a board member. Robert Faubion 
seconded. Motion carried.  

• Estes Park, Groundwater Management Development Association 
Conference – June 3-5, 2007, Tom Simpson motioned and Robert Sloan 
seconded to send Gary Esslinger to the conference. Motion carried. 

• Bureau of Reclamation Managing for Excellence, Denver Colorado, May 30-
31, 2007. Bill Gary motioned and Robert Faubion seconded to send Gary 
Esslinger and Steve Hernandez to this meeting. Motion carried. 

• Washington DC trip to visit with Mark Limbaugh, June 3-4, 2007. Jerry 
Franzoy motioned and Bill Gary seconded to send Steve Hernandez to this 
meeting. Motion carried. 

Manager’s Update 

Jerry Franzoy motioned and Bill Gary seconded to go into closed session to discuss 
legal matters. Motion carried. Pursuant to Section 10-15-1-h, NMSA of the New Mexico 
Open Meetings Act, the following topics shall be discussed in closed session:  

• Threat of Texas/NM Supreme Court Action on Rio Grande  
• State ex rel. D’Antonio vs EBID (Stream Adjudication)  

Closed/ 
Open Session 



Elephant Butte Irrigation District 
Board of Directors Meeting 
May 9, 2007 
 

6 

• AWRM –LRG Basin Specific Regulations Dispute  
1.  Meeting with NMSU Board of Regents 

• EBID vs. United States BOR (U.S.Dist.Ct.NM) No. CIV 00-1309 
1.  Operating Agreement/D-3 Curve 
2.  1920 Act Dispute  

• EBID vs. US BOR and NM State Parks (U.S.Dist.Ct.NM) No. CIV 90-95 
• EP#1 vs. EBID and BOR (U.S.Dist.Ct.Texas) No. CIV EP 07CA0027 
• Qwest vs. EBID, 07-CIV-163, LRR 266 
 

Bill Gary motioned and Willie Koenig seconded to return to open session. Motion 
carried by roll call vote with all members present agreeing to the motion to return to 
open session. During closed session the above-noted topics were discussed.  

There being no further business, Bill Gary motioned and Robert Faubion seconded to 
adjourn the meeting. Motion carried.  

Adjourn 

 
 
JAMES SALOPEK, President BOBBY SLOAN, Secretary 


