
      ELEPHANT BUTTE IRRIGATION DISTRICT 
BOARD OF DIRECTORS MEETING 

July 11, 2007 
The monthly meeting of the Board of Directors of the Elephant Butte Irrigation District 
was held on Wednesday, July 11, 2007. The meeting was called to order by 
President James Salopek on a motion by Joe Nelson, seconded by Ramon Alvarez. 
Motion carried. All members were present. 

EBID Staff present were Henry Magallanez, Engineer and Danny Duran, Engineering 
Land Tech II; Gail Norvell, Controller; Valerie Beversdorf, Computer Resource and 
GIS Director; Richard Bejarano, Water Master and Arturo Armenta, Ray Barela and 
Sam Gonzalez, Assistant Water Masters; EAC Co-Chairs Tom Hansen, HR and 
Linda Armijo, AP Clerk; James Narvaez, Hydrology Director; and Leo Barrett,  
Maintenance Project Director.  

Also present were Steve Hernandez and Steve Hubert, Hubert & Hernandez, P.A; 
Dr. Phil King, Water Quantity Consultant; Bud Starnes, NM Dept of Ag.; Dr. John 
Hernandez, Water Quality Consultant; and Marvin Tessneer, The Bulletin.  

Roll Call 

Robert Faubion motioned and Ramon Alvarez seconded to approve the minutes of 
the June 13, 2007 Board meeting as presented.  Motion carried. 

Robert Faubion motioned and Ramon Alvarez seconded to approve the minutes of 
the special closed session meeting held on June 22, 2007. Motion carried. 

Joe Nelson motioned and Robert Faubion seconded to approve the minutes of the 
Suspension and Transfer hearing, 2007-S&T-07 held June 13, 2007. Motion carried. 

Robert Faubion motioned and Joe  Nelson seconded to approve the minutes of the 
special board meeting held on July 2, 2007. Motion carried.  

Minutes 
Approval 

The water supply outlook was presented. The storage totals on July 1, 2007 with a 
comparison for last year are as follows:   

                                7/01/2006                 7/01/2007 
Elephant Butte                              558,720        571,440 
Caballo                                           48,060    39,990 
                                                     606,780                    611,430 

Water  
Supply 

Items on the calendar were discussed. Dates include: EBID internal Emergency Flood 
Plan meeting held July 12; Second Stake Holders meeting on Mesilla Dam held July 
13; The NWRA conference held in Monterey, California held July 24-27; and the Mesilla 
Valley Bosque State Park Stakeholders meeting held August 2.  

The next meeting of the Board of Directors will be held on August 8, 2007. 

Calendar 

Henry Magallanez, presented the special use permits. 

Under Moratorium: 

07-L-045 – Dona Ana (MDWCA); To construct, operate and maintain a new buried 8 
inch water utility main crossing the Mesilla Lateral at approximate station 52+50 and 
paralleling 1,738 feet from station 52+50 to 69+88 for Wooten Subdivision. 
Assessment, $36,556.54.  

Total Assessments under Moratorium:  $36,556.54. 

Non Moratorium: 

07-L-038 – Q West Communication; to construct, operate and maintain a new buried 
fiber cable line crossing the Las Cruces Lateral, at approximate station 358+40. 
Assessment, $2941.58.  

07-L-039 – Q West Communication; To construct, operate and maintain a new buried 
fiber cable line crossing the park drain, at approximate station 390+38. Assessment 
$4,458.19. 

Special Use 
Permits 
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07-L-046 – Rio Grande Natural Gas; To construct, operate and maintain a new 2 inch 
poly gas line crossing the Louisiana Lateral at approximate station 28+10 and 
paralleling 362 feet from station 28+10 to 31+72. Assessment, $10,091.74.  

07-L-047 – Greg Green; To operate and maintain a new vehicle crossing on the La 
Union East Lateral, at approximate station 235+43. Assessment, $10,033.16. 

07-L-048 – Rio Grande Natural Gas; To construct, operate and maintain a new 2 inch 
poly gas line paralleling the East Bank of the Del Rio Drain from approximate station 
258+40 to 253+90. Assessment, $9,197.58. 

07-L-050 – Frank DuBoise; To operate and maintain an existing vehicle crossing on 
the Las Cruces lateral at approximate station 636+20. Assessment, $1,106.46. 
Request to waive all fees, $1,106.46.  

Total Assessments all permits,          $65,385.25 
Total Fees Requested to be waived,   $1,106.46  
                                                           $64,278.79 

Robert Faubion motioned and Willie Koenig seconded to approve the permits as 
presented. 

Mr. Magallanez discussed the under moratorium special use permit to Dona Ana 
Mutual Domestic and the need to complete a blanket agreement similar to the one 
that was done for the Rio Grande Natural Gas. EBID hasn’t collected any money from 
DA MDWCA in over a year. Mr. Magallanez asked if the district would continue 
holding off on fee collection or if we should start charging them for permits. The 
matter was turned over to the attorneys to finalize the blanket agreement.  

DA MDWCA 
Blanket 
Agreement 

07-L-037 – Salvador Nunez; to construct, operate and maintain the installation of (4) 
new harvest gates for crop protection (2) on the New Mexas drain at approximate 
stations 646+20 and 633+50 and (2) on the La  Union East Lateral, at approximate 
stations 135+10 and 140+60. Assessment, $4,059.34. Request to waive all fees, 
$4,059.34.  

Mr. Magallanez discussed this permit and indicated that the constituents in the past 
have always paid the administration fee, but still need to pay for land use fees . Mr. 
Nunez was issued a permit for placement of harvest gates and he is asking that all 
fees be waived. Robert Faubion motioned and Bill Gary seconded to approve with 
admin fees only waived. Motion carried.  

Constituent 
Request to 
Waive Admin 
Fees 

The matter of the sale of property on the Del Rio Drain was discussed. SHIPO has 
approved for sale. The property has been appraised by the owner and the Board felt 
the appraisal was low and asked that we have it appraised by another appraiser prior 
to finalizing the sale.  

Sale of land 

Leo Barrett, Maintenance Projects Director, gave the maintenance department 
update. The two new Case loaders have been received, and were purchased on the 
state contract under the budgeted amount. Also purchased were three Volvo 
excavators also under the budgeted amount. A six-inch trash pump was also 
purchased. An iron working machine was purchased which will allow EBID welders to 
fabricate and build our own RTU boxes which will result in a considerable savings to 
the District. 

Weed control coverage was discussed. Mr. Barrett reported that an invasive weed, 
Equisetum, is a huge problem in the canals that can only be controlled by piping or 
concrete lining of the waterways.  The Ag Extension and chemical companies are 
also trying to find an herbicide to control the weed. 

Maintenance 
Report 

Valerie Beversdorf, Computer Resources/GIS Director, gave a demonstration of the 
District’s website. The EAC asked if the District’s Personnel Policy could be posted 
on the website as is done with the City and County. Ms. Beversdorf added that 
training will be given to the employees in Word, Excel and the email program. James 
Narvaez, Hydrology Director, demonstrated the Water Resource Information System 

Website 
Demonstration 



Elephant Butte Irrigation District 
Board of Directors Meeting 
July 11, 2007 
 

3 

(WRIS) monitoring aspects on the website. 

Ricardo Bejarano gave the operations report for the month of June, 2007 as follows:  
Farm Deliveries, 2,882; Acres Irrigated, 46,172; AC/FT Charged to Farmers, 19,974; 
Actual Total Diversion, 40,927; Allotment Balance, 122,572; Breaks, 2; Run over, 0; 
2007 Diversion Efficiency 49% as compared to 2006 at 41%.  

Operations 
Report 

James Narvaez gave the Hydrology report for the month of June, 2007. The report is 
as follows:  Orders totaled 146,766; Actual Diversion was 143,181; Using 3,584 
AC/FT; Estimated Carriage Losses were 25,618; Adjusted Diversion 117,564; 
Diversion vs. Order was 2.4%; Total Spill was 4,604, % of Diversion Spilled was 
3.2%, Charged to Farmers, 69,079; and Delivery efficiency, 48.2%.  

Hydrology 
Report 

  

There followed a discussion on how to get water delivered to farmers with what is left 
in the District’s allocation. It was decided to look at orders and determine who still has 
water left in their allotments. Discussion was had on pushing water unit by unit. It was 
felt that this way of watering would help to get our efficiency up. It was stressed that 
communication with ditch riders is still key. The amount of water left to deliver and the 
amount of water in farmers’ accounts pose a problem. The Board of Directors 
strategy is to make our deliveries more efficient and water out as many farmers as 
fast as we can by maximizing unit diversions and not spreading the water out.  

The Board felt that farmers will have complaints but it all boils down to 
communication with ditch riders to make sure farmers are aware of where the water 
is. Staff will begin to audit each unit and the amount of orders for the unit. It is 
estimated that water deliveries could last until the middle of September at this rate. 
There is 34,000 AC/FT of water with positive balances and 8,000 AC/FT of water 
purchased of the 2nd AC/FT. The Board will look again at the August meeting to 
determine the final date for the 2007 irrigation season. They felt it was still too early 
since the monsoon season had not begun.  

 

Questions from flat raters on the amount of water weekends they have received were 
discussed. Flat raters feel that if the farm raters get 2 acre feet, they should be 
allowed two more irrigations. This was calculated by them to be equivalent to a 4” 
irrigation X 6 weekends to equal 2 AC/FT. The Board decided to wait until August to 
make a decision on an additional flat rate irrigation. It was also decided to meter a 
community ditch to see how much water it took to water out the flat raters on that 
ditch. Release for flat rate irrigations averaged out at 6” per AC/FT, not 4” per AC/FT, 
which the Board felt was equitable.   

Flat Rate Discussion 

Discussion was had on getting all water sold and delivered prior to the end of the 
season. It was suggested that the District send out a newsletter to the constituents 
asking the constituents if they are going to use their allotment and telling them that if 
they have not purchased their $10 water yet, that they should do so by August 7th. Bill 
Gary motioned and Robert Sloan seconded to send out the newsletter. Motion 
carried. 

End of Water 
Season Discussion 
 

Tom Hansen, HR Director and Linda Armijo, Accounts Payable Clerk gave the 
Employee Advisory Committee (EAC) report. Ms. Armijo informed the board that an 
emergency meeting was held to discuss the employee policies which will be 
discussed during the Controller’s portion of the meeting. Other than that, there was 
no news from the EAC. 

EAC Report 

Gail Norvell, Controller, presented the Financial Fact Sheet for the month of June, 
2007. The fact sheet is as follows: Cash in the bank totaled $122,210; assessments 
receivable totaled $335,895; and investments totaled $4,564,230 for a grand total of 
$5,022,336. This amount reflects an increase in assets of $572,905 over June, 2006. 
Extraordinary costs were: Legal Fees, $42,000. Extraordinary receipts were: Special 
use fees $67,922. Conserved water sold year to date was $79,088 which was 
collected as a result of $10 water.  

Also presented was the financial statement for the month of May, 2007. 

Financial Report 
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Ms. Norvell updated the Board on member bonds and obtained signatures for all 
board members. The Board of Directors are bonded per NM State Statute 73-9-8 
NMSA. 

Board Member 
Bonds 

Ms. Norvell updated the Board on the Meter Loan Program. She reported that the 
District received loan funds from ISC for 75% of the estimate of meter applications 
received to date.  

Meter Loan Program 

Water conservation reloan program has not been introduced by the ISC. There has 
been no award of allocation of funds to date. 

Water Conservation 
Reloan Program 

The renewal of the Professional Legal Services Contract (RFP EBID #2006-04) was 
discussed. This legal services contract is with the Hubert and Hernandez Law Firm 
and is up for renewal. H&H has not increased their legal fees. This contract will run 
from August 2007 to August 2008. Motion to approve was made by Joe Nelson, 
seconded by Robert Faubion. Motion carried.  

Legal Services 
Contract Renewal 

Ms. Norvell discussed revisions to several personnel policies. Policies were being 
updated to better fit District needs and some to conform with City and State 
requirements. The policies had been reviewed by the Staff and EAC. Robert Faubion 
motioned and Bill Gary seconded to approve the policy revisions as presented. 
Motion carried.  

Policies that were revised were 98-EMP-11,Temporary Employees; 91-EMPCON-9, 
Smoking Policy; 93-ADMIN-10, Flexible Working Hours; 79-LEAVE-1, Annual Leave 
Policy; 92-EMPBEN-3, Group Health Insurance; 99-EMPBEN-4, Retirement; 84-
ADMIN-3, Communication Policy; 79-SAL-1, Compensation Policy; 95-EMPINC-4, 
Employee of the Month/Year Recognition Program; 93-EMPBEN-9, Continuing 
Education Program; 79-LEAV-2, Sick Leave Policy; and 86-SAL-4, Stand-By/On Call 
Procedure. 

Personnel Policy 
Revisions 

Steve Hernandez gave the legal update.  
A.  Water Right Owners Notice. 
There are two documents that have been sent to water users from Judge Valentine 
regarding the LRG adjudication.  One is the Notice Mailed to Water Right Owners Who 
Are Parties to the Lower Rio Grande Basin Adjudication and the other is the Case 
Management Order Authorizing Notice by a Monthly Report which was filed in the 
adjudication case on March 19, 2007. 
 
The Notice informs the water right owner that the Court has filed the Case Management 
Order which regulates how the Court will give notice in matters of general concern in 
the adjudication.  The Notice specifically states that in matters specific to the water right 
owner, the Court is still obligated to mail individual notices of Court hearings. However, 
the Court will not mail individual notices of hearings addressing matters of general 
concern in the adjudication.  The Case Management Order allows the method of giving 
notice of general litigation activity, including notice of hearings regarding stream system 
issues by listing them in a Monthly Report.   
 
Here are the details of the Monthly Report: 

 
� Court will prepare report each month of all litigation activity in the stream 

adjudication and expedited inter se proceeding.  This report will be effective notice 
of service of all the pleadings regardless of whether the claimant has personal 
knowledge of the filing. 

 
� Any party may subscribe to the Monthly Stream System Issue and Expedited Inter 

Se Report by filing with the Court a current mailing address and telephone number, 
and paying an annual fee of $100.  The subscription fee shall be due thirty (30) 
days before the end of the preceding fiscal year (2008).  A waiver of the fee may 
be allowed under hardship circumstances. 

 
� The Court will electronically transmit the Monthly Report to the State and the State 

Legal Update 
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shall post the Report on its website in PDF format.  The Report will also be posted 
on the Court’s website before the fifteenth business day of the month. 

 
B.  Contract/Easement City of EB. 
 
The area manager from the Bureau responded to the EBID inquiry regarding the 
permanent easement to be given to the City of Elephant Butte.  The Bureau will look at 
an alternative way to grant the city permission to place the sewer line.  The attorneys 
advised that the district continue to inquire as to what sort of permit the Bureau will be 
issuing.   
 

Gary Esslinger gave an update for the month of July, 2007. Topics discussed include:  

Law of the Rio Grande conference. Bill Gary motioned and Robert Sloan seconded to 
send James Salopek, Gary Esslinger and John Hernandez to the conference. Motion 
carried. 

Regional Water Symposium. District employee Sami Al-Haddad is giving a poster 
presentation and the Manager asked the Board if they would agree to send both he 
and Mr. Al-Haddad to the symposium. Bill Gary so moved and Robert Sloan 
seconded. Motion carried.  

Manager’s Update 
 

A motion to break for lunch was made by Robert Faubion, seconded by Robert 
Sloan. Motion carried. Following lunch, a motion to reconvene was made by Bill Gary, 
seconded by Robert Sloan. Motion carried. 

Lunch Break 

Bill Gary motioned and Willie Koenig seconded to go into closed session to discuss 
legal matters. Motion carried. Pursuant to Section 10-15-1-h, NMSA of the New Mexico 
Open Meetings Act, the following topics shall be discussed in closed session:  

• Threat of Texas/NM Supreme Court Action on Rio Grande  
• State ex rel. D’Antonio vs EBID (Stream Adjudication)  
• AWRM –LRG Basin Specific Regulations Dispute  

1.  Meeting with NMSU Board of Regents 
• EBID vs. United States BOR (U.S.Dist.Ct.NM) No. CIV 00-1309 

1.  Operating Agreement/D-3 Curve 
2.  1920 Act Dispute  

• EBID vs. US BOR and NM State Parks (U.S.Dist.Ct.NM) No. CIV 90-95 
• EP#1 vs. EBID and BOR (U.S.Dist.Ct.Texas) No. CIV EP 07CA0027 
• Qwest vs. EBID, 07-CIV-163, LRR 266 
 

Robert Sloan motioned and Willie Koenig seconded to return to open session. Motion 
carried by roll call vote with all members present agreeing to the motion to return to 
open session. During closed session the above-noted topics were discussed.  

Closed/ 
Open Session 

There being no further business, Tom Simpson motioned and Robert Sloan seconded 
to adjourn the meeting. Motion carried.  

Adjourn 

 
 
JAMES SALOPEK, President BOBBY SLOAN, Secretary 


