ELEPHANT BUTTE IRRIGATION DISTRICT
BOARD OF DIRECTORS MEETING
March 11, 2009

The monthly meeting of the Board of Directors of the Elephant Butte Irrigation District
was held on Wednesday, March 11, 2009. The meeting was called to order by
President James Salopek on a motion by Joe Nelson, seconded by Willie Koenig.
Motion carried. Ramon Alvarez and Robert Faubion were absent.

EBID personnel present were James Narvaez, Hydrology Director; Ricardo Bejarano,
Water Master; Valerie Beversdorf, Computer Resource and GIS Director; Leo Barrett,
Maintenance Project Director: Henry Magallanez, Engineering Supervisor; Jean
Hinsley, Engineer/Resource Specialist; Linda Armijo, Land Specialist; Delyce Maciel,
HR-Safety Manager.

Also present were Calvin Chavez, OSE; Steve Hernandez, Steve Hubert, Hubert &
Hernandez, P.A; Phil King, Hydrology Consultant; John Hernandez, Water Quality
Consultant; Wolfgang Schmid, Tom Maddock and Randy Hanson, University of
Arizona; Bert Cortez, US BOR and Calvin Chavez, OSE.

Jerry Franzoy motioned and Bill Gary seconded to approve the minutes of the February
11, 2009 meeting. Motion carried.

Willie Koenig motioned and Joe Nelson seconded to approve the minutes of the Water
Transfer hearing, 2009-WT 2, as presented. Motion carried.

The water supply outlook was presented. The storage totals on March 1, 2009 with a
comparison for last year are as follows:

3/01/2008 3/01/2009
Elephant Butte 481,920 666,480
Caballo 40,950 44,410
522,870 710,890

Items on the calendar were discussed. Dates include: the NWRA Federal Water Issues
Conference beginning March 30" in Washington DC; and the Rio Grande Compact
Commission Meeting to be held in El Paso on March 31%; and the New Mexico
Watershed and Dam Coalition Conference, Albuquerque, April 9-10.

The next meeting of the Board of Directors will be held on Wednesday, April 8, 2009.

The Board presented a certificate of appreciation to Linda Armijo for her service as co-
chair on the Employee Advisory Committee. Ms. Armijo stepped down from the Co-
Chair position in January, 2009.

Henry Magallanez gave the Engineering Department report.
» There were no special use permits presented at this meeting.

* A Release of Easement request from Mr. Stan Hargraves was tabled. Engineering
staff is continuing an investigation into the request.

* Ranch Road located near State Road 404 and the release of excess ROW on the
West Drain was discussed. There is a willingness by South West Abstract and Title
(SWAT) and the adjacent landowner, Victor Diaz, to pay for the piping of the West
Drain segment in exchange for excess ROW not needed by EBID. Kevin Davis of
SWAT is working with the adjacent landowners who do not have legal ingress or
egress to their property. The District Engineer recommended that we continue with
the process to permit for the drain pipe and explore the exchange of the access
road. The Board agreed and Henry will continue the process and will report his
progress to the Board at a future meeting.

» Diez Lagos proposed storm storage site located near Sunland Park, NM, was
discussed. After the disaster during the area '87 flooding in the area, there has been
interest in discharging our flow retention and storm drainage into the area. Several
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parties are interested in continuing the idea of a regulating reservoir. This reservoir
will help get water to Texas and Mexico. Greg Collins, owner of the Diez Lagos 40
acre site, will transfer to EBID the property valued at $700,000. The City of Sunland
Park is interested in the project as well for recreation. EBID would benefit by
capturing storm water of about 200 ac/ft in the regulating reservoir.

 Gates to Gates — An in-parcel transfer from small tract to a pecan farm was
requested by the same owners. Jerry Franzoy motioned to approve the surface
water transfer and Robert Sloan seconded the motion. Motion carried.

Gary Esslinger gave the Maintenance Department report in the absence of Leo Barrett,
Maintenance Project Director. Gary reported that the Edwards arroyo maintenance
project was still under design and would be under construction during the next three
months. Jerry Franzoy discussed the Hatch release and said that the Ditchriders and
maintenance crews did a great job in controlling the water. All other winter maintenance
jobs were completed and the only other activity was at Drop 8 on the Westside canal
where the fabricated turbines were going to be installed to generate low head power.

Richard Bejarano discussed the small tract irrigations. Jerry Franzoy motioned to
approve the flat rate schedule as presented. Bill Gary motioned to approve the
schedule. Robert Sloan seconded the motion. Motion carried. The Flat rate schedule for
2009 is as follows:

2009 SCHEDULE

REGION UNITS
Apr 4-5 North 1A, 1B
May 2-3 Rincon Valley
June 6-7
Jul 11-12
Apr 11-12 Central 2A, 2B
May 9-10 Northern Mesilla 3A, 3B
Jun 13-14 Valley
Jul 18-19
Apr 18-19 South 4A, 4B
‘May 16-17 Southern Mesilla 5A, 5B
Jun 20-21 Valley 5C, 6A
Jul 25-26

James Narvaez, Hydrology Director, said that there would be extra personnel checking
the deliveries to the troubled areas in small tract areas. Extra supervisors and
Ditchriders will be placed on ditches where we have extra small tract problems and that
there would be more metering of flat rate irrigations.

Richard Bejarano, Water Master, gave the Operations Department report for the month
of February. Water was released on Feb 18 in the Rincon Valley. A total of 2,200 acres
were delivered in the first week. There was a very small amount of spill at the beginning
of the season. Ditchriders did a good job of picking up the water when called for. Jerry
Franzoy mentioned that the Ditchriders had done a great job in his area. Richard said
that he appreciated Jerry’s comments. Water was released on March 10™ from Caballo
for the Mesilla Valley. Water should be in the entire system by the end of the weekend.
Richard said that there were no runovers or breaks in the Rincon Valley in the month of
February which is a good start for the season. Richard said that there were 145,078 AF
left in the District’s allotment balance at this time.

Dr. Phil king, Hydrology Consultant, discussed the snow pack saying that it was about
100% of normal and the District should wait until snowpack runoff began before an
allotment increase discussion could take place. He said that the Board should probably
know by the June board meeting if there could be another increase in the allotment. He
stated that in the past most irrigation efficiency is usually 30% when starting up the
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season and that it is up considerably. He agreed that Hatch did a great job with 50%
efficiency which was better than expected. He commended Sammy and all of the Water
operations personnel in the Northern area. The allocation stands at 160,545 for EBID
which is up 71%.

Valerie Beversdorf, Computer Resources and GIS Director, gave the IT Department
report. She introduced Dustin Leonard, the District's new GIS Specialist. Valerie
reported that the District's new Internet service provider is La Tierra, and that there had
been no significant disruption in services to District phone lines or internet. She
discussed the Integrated Project Management System which will provide project
management for all departments integrated with financial information using new
software, MS Project, and our existing financial software, Solomon (soon to be
upgraded to MS Dynamics SL). Clients Firstis the contracted company working on this
project, and the needs analysis is underway.

Gary Esslinger gave the financial report in the absence of Gail Norvell, Controller.

» The Financial Fact Sheet for the month of February, 2009, is as follows: Cash in the
bank totaled $790,473; assessments receivable totaled $1,494,651; and
investments totaled $5,071,101 for a grand total of $7,356,225 This amount reflects
a decrease in assets of $(433,527) over February, 2008. No extraordinary costs
were presented. Extraordinary receipts were: Special use fees $9,650. Also
presented was the financial statement for the month of January, 2009.

 Sale of excess ROW on the Santo Tomas Drain was discussed to clarify the
previous policies and determine how to move forward with the sale of excess ROW
to Mr. Fresquez. In answer to the question raised at the February meeting on the
process for selling this ROW, the District does have a policy in place for the sale of
property. The current policy was a Bureau policy which had allowed for a particular
sale of the abandoned drain in question. The current policy still needs revisions, but
will include additional fees such as Admin fees, the cost of surveying and the cost of
appraisal. The attorneys and staff will continue to will revise the policy to make it fit
the current time and will bring the changes back to the Board for adoption.

Gary Esslinger gave the Manager’s report. Topics discussed were as follows:

« RGCC Meeting, March 31, sponsorship — The RGCC Commissioner, Mr. Pat
Gordon, asked for sponsorship from the District at the annual conference in El
Paso, Texas. Sponsorship for half of the cost is approximately $980 and the El Paso
County Water Improvement District No. 1 will sponsor the other half. Gary requests
all board to attend if possible. Jerry Franzoy motioned to sponsor the $980 cost of
the conference. The motion was seconded by bill Gary. Motion carried. Bill Gary
and Steve Hubert will attend the meeting.

* 2009 NM Legislative Update. Steve Hernandez discussed House Bill 40 — Relating
to Municipalities; Prohibiting in Certain Cases, The Powers of Municipalities to
Condemn Water and Water Rights. The District will write to the Governor urging him
to support the bill for the Lower Rio Grande Water Users Association as we have
successfully implemented a plan using Special Water User Associations (SWUA) to
address the future needs of municipal water supply in our area. The SWUA concept
avoids the need for condemnation of irrigation district water rights by allowing the
acquisition of those rights through the SWUA process. This allows a planned and
rational conversion of agricultural rights in the valley.

» Kiris Polly — Water Strategies LLC. A proposal to hire Kris Polly as Washington DC
lobbyist on a monthly retainer was discussed. The Board asked the manager to
inquire about the cost of the retainer prior to making a decision to hire Mr. Polly. The
Board did not agree to hire Kris until more information was available. Gary, Steve
and James will meet with Kris in Washington DC and will get more information
about his proposal and then discuss it at the April meeting.

* Mercer vs. NM OSE — A copy of a lawsuit between a pecan farmer in the Middle Rio
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Grande Conservancy District and the OSE was discussed. No action was taken.

* BOR Fiscal year 2010. O&M Costs — the 2010 O&M budget was introduced to the
Board. The BOR is planning a workshop that the Controller for the District will
attend. A protest to the fiscal budget may be forthcoming after review and further
information is presented at the April g" meeting.

Wolfgang Schmid, Randy Hanson and Tom Maddock of the University of Arizona gave
a report on Conjunctive Surface Water/Groundwater Model in the Southern Rincon
Valley using MODFLOW 2025 with the Farm Process (MF-FMP). MF-FMP can estimate
supplemental historic groundwater use and evaluate the impact of allotment changes
on surface-and groundwater deliveries, stream flow, river seepage, and return flows.
This calibrated local Rincon Model could be compared in various ways to the new
regional Rincon and Mesilla model of the New Mexico Office of the State Engineer
(OSE Model). This model will be very useful to the District and will enable farmers to
access it through the EBID website.

Jerry Franzoy motioned and Tom Simpson seconded to break for lunch. Following
lunch, Tom Simpson motioned and Bill Gary seconded to return to open session.
Motion carried.

Steve Hernandez updated the board on legal matters.

« LRR 240, Safe Harbor Agreement for Mesilla Valley Bosque State Park — Lee
getting updated on where we are. This LRR will remain open.

 LRR 302, City of EI Paso, Montoya Drain — A meeting has been set up between the
City of ElI Paso and the two Districts to discuss the coordination of the use of
Montoya drain between the three entities. This matter remains open.

¢« LRR 303, Hatch Easements for Work on Placitas Arroyo — the Village of Hatch has
received names of owners adjacent to the Placitas Arroyo. Legal staff needs more
information to proceed. This matter remains open.

* LRR 304, Lions Gate Water; LRR 305, Past and Present Private Dam Maintenance
Projects; and LRR 308 Garfield Dam JPA will all remain open.

¢ LRR 307, Ron Mears Software License Agreement; and LRR 320, LRG 489,
Transfer of Water Rights will both be closed.

« LRR 321, Lobbyist Contract, will be closed.

e LRR 322, Diez Lagos Ponding Area, to remain open.

¢ LRR 323, Policies, Relinquish of Easement and Excess of Real Property remains
open.

* LRR 324, Pipe Safety Bureau Compliance remains open.

* LRR 325, Interview or Deposition of Jim Kirby will remain open.

* LRR 326, Updating the Board Policy Book will remain open.

Willie Koenig motioned and Joe Nelson seconded to go into closed session to discuss
legal matters. Motion carried. Pursuant to Section 10-15-1-h, NMSA of the New Mexico
Open Meetings Act, the following topics shall be discussed in closed session:

» State ex. rel. D'Antonio vs. EBID (Stream Adjudication)
0 OSE Meeting
0 Threshold #3 Motion
*  AWRM Amicus Appeal Brief
* EBID vs. United States BOR; (U.S. Dist. Ct NM) No. CIV 00-1309
e EBID vs. United States BOR and N.M. St. Parks (U.S. Dist. Ct. NM)
* Qwestvs. EBID, 07-CIV-163 (LRR 266)
* Intervention on Parasol Dairy NMED Permit (LRR 289)
* Lions Gate Water vs. OSE
* Implementation of Operating Agreement Settlement
e EBID vs. Qwest

Bill Gary motioned and Jerry Franzoy seconded to return to open session.
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There being no further business, Robert Sloan motioned and Willie Koenig seconded to Adjourn
adjourn the meeting. Motion carried.

JAMES SALOPEK, President WILLIE KOENIG, Secretary



