ELEPHANT BUTTE IRRIGATION DISTRICT
BOARD OF DIRECTORS MEETING
April 8, 2009

The monthly meeting of the Board of Directors of the Elephant Butte Irrigation District
was held on Wednesday, April 8, 2009. The meeting was called to order by President
James Salopek on a motion by Tom Simpson, seconded by Willie Koenig. Motion
carried. Joe Nelson was absent.

EBID personnel present were James Narvaez, Hydrology Director; Gail Norvell,
Controller; Ricardo Bejarano, Water Master; Valerie Beversdorf, Computer Resource
and GIS Director; Leo Barrett, Maintenance Project Director: Henry Magallanez,
Engineering Supervisor; Jean Hinsley, Engineer/Resource Specialist; Anjeannette
Carlson, Land Specialist; and Bobbie Royce, Maintenance Coordinator.

Also present were Calvin Chavez, OSE; Steve Hernandez and Steve Hubert, Hubert &
Hernandez, P.A; Phil King, Hydrology Consultant; John Hernandez, Water Quality
Consultant; Bert Cortez, US BOR; Calvin Chavez, OSE; Clemente Lara, Constituent;
Jill Shroeder, James Hill and April Ulery, NMSU Plant and Environmental Sciences;
Bud Starnes, NMDA; Martin Nieto and Martin Lopez, LRGMD SWUA; and Marvin
Tessneer, The Bulletin.

Tom Simpson motioned and Robert Sloan seconded to approve the minutes of the
March 11, 2009 meeting. Motion carried.

Robert Faubion motioned and Robert Sloan seconded to approve the minutes of the
Water Transfer hearing, 2009-WT 3, as presented. Motion carried.

The water supply outlook was presented. The storage totals on April 1, 2009 with a
comparison for last year are as follows:

4/01/2008 4/01/2009

Elephant Butte 495,250 624,120
Caballo 37,520 39,650
532,770 663,770

Items on the calendar were discussed. Dates include: New Mexico Watershed and
Dam Coalition Conference, Albuquerque, April 9-10; Video Conference with OSE on
Friday, April 17™ Water Festival at Farm and Ranch Museum on May 5 and Rio
Grande Basin Initiative Conference in McAllen Texas May 19-20".

The next meetin% of the Board of Directors is scheduled for May 13" but could be
moved to May 20" due to scheduling conflicts.

Leo Barrett, Maintenance Project Director gave an update on the end of the 2008-09
Maintenance season.

— Leo reported that the Three Sts. East and West construction project, completed
during the 2008/09 winter maintenance season, is running well and moving out the
silt like they were designed to do. Henry Magallanez, District Engineer, said the low-
head power generators would be on line the second week of May at Drop 8 off the
Westside Canal.

— Leo also said that mowing would be starting soon on all the canal system. Winter
herbicide weed control was very effective and has delayed the need to begin to
mow.

— In regard to the Seldon drain and the Edwards arroyo NMED Grant, plans are
finalized and ready for maintenance to get started and most design and construction
will begin and finish before monsoon season starts. He said that the men were in
the process of putting up harvest gates to keep four-wheelers and other vehicular
traffic off banks in some areas that are congested or problematic.

— Leo reported that the McLead dam rehab project was looking fine and the silt
removal was almost completed.
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— Jerry Franzoy said that he was worried about the Garfield Drain due to the fact that
it had not been cleaned in several years. Leo agreed that it was a concern and that
he would be cleaning the drain before monsoon season.

— Leo reported that crews would be digging a new drain for Joe Paul Lack’s farm at
the bottom of the Rincon Valley. The river needs to be cleaned at the mouth of the
drain. EBID staff will be contacting IBWC about this issue.

Jill Schroeder, James Hill and April Ullery were here to discuss the invasive weed called
Horsetail on EBID irrigation canals. James Hill gave a presentation as a part of his class
work for NMSU to explain the research grant that was given by the RGBI. With the help
of NMSU, EBID we will get research done and hopefully find a way to get rid of the
weed. Steve Hernandez said that the 6" Circuit Court of Appeals has designated
herbicides and insecticides as a point source. He asked Ms. Schroeder if that was true.
She replied that the EPA will have to go back and will reconsider to write the rules. If
the ruling stands, it will give NMSU time to re-write the rules and submit them to the
EPA. All 50 states are in this situation because of the 6" Circuit decision. All interested
entities using chemical herbicides to kill weeds and insecticides to kill mosquitoes are
very concerned about this decision.

The program is funded by the Rio Grande Basin Initiative.

Valerie Beversdorf, Computer Resource and GIS Director, gave her departments
update.

— The District’s new Internet service provider is up and running, but not as fast as they
agreed by contract to provide. Another ISP may be approached to become the
internet service provider if the current contract is terminated.

— Panasonic tough books have been issued to hydrology personnel and new
workstations are being installed in the office.

— Maps have been prepared by the GIS Staff for flat rate weekends have been
prepared. The maps show whether or not property is paid, delinquent or
relinquished.

— New fax machines have been purchased and installed in all three yards of the
district.

— Steve Hernandez asked if Valerie had explored the ‘Hot brick’ method for the
internet, which provides double internet speed. Valerie stated she would look into
the matter, but believed another (2) T-1 lines are needed.

Henry Magallanez gave the Engineering Department report.
Special use permits presented at this meeting were as follows:

Under Moratorium

— 09-L-013 — Anthony MDWCA: To construct, operate and maintain a new buried 4”
sewer forcemain crossing the Anthony Lateral at approximate station 314+00.
Assessment, $3,166.67.

— 09-L-017 — Rio Grande Natural Gas: To construct, operate and maintain a new buried
¥4 poly gas service line crossing the lower Chamberino Lateral at approximate station
117+00. Assessment, $3,166.67. Under Blanket Agreement, $3,166.67.

Total Assessments, $6,333.34. Request fees to be waived, -$3,166.67
Non Moratorium

— 09-L-007 - Victor Biad; To operate and maintain an existing vehicle culvert crossing
on the Mesilla Lateral at approximate station 474+36. Assessment, $1,666.67. Waive
all fees, existing vehicle crossing. $1,666.67.

— 09-L-010 — Wayne Wallace; To construct, operate and maintain a new buried sewer
line connection to an existing sewer line, crossing the Turney Lateral at Barker Road
at approximate station 1+00.
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— 09-L-014 — Qwest Comm.; To construct, operate and maintain a new buried telephone
communication cable line crossing the Houghton Lateral at approximate station
60+00. Assessment, $2,916.67.

— 09-L-015 — Qwest Comm.; Qwest Comm.; To construct, operate and maintain a new
aerial telephone communication cable line crossing the Selden Lateral at approximate
station 15+06. Assessment, $2,916.67.

— 09-L-016 — Manuel Miranda: To operate and maintain an existing vehicle culvert
crossing on the San Miguel Spur Drain at approximate station 14+00. Assessment,
$1,666.67. Waive all fees — existing vehicle crossing, $1,666.67.

Total Assessments for all permits = $18,416.69
Total Fees requested to be waived = $ 6,500.01
$11,916.68
Robert Faubion motioned to approve the permits as presented contingent on
Engineering criteria.

A letter from Dr. Narendra Gunagi, P.E. of Gunaji-Klement & Associates regarding the
Dam Safety Bill (HB63) from the Office of the State Engineer OSE was discussed by
Henry. House Bill 63 was approved by the legislature and is awaiting signature by
Governor Richardson, who has until April 10" to either sign or veto the bill. The bill is
self-explanatory and establishes new rules as to the impoundments of New Mexico’s
public waters and amendments for raising the height of dams and volumes of storage
behind the dam. EBID will be doing an inventory to see if our PL56G dams will be
affected by the new bill if it is passed.

The City of El Paso was given a special use permit from the BOR to discharge water
into the Montoya Drain. The permit is expired at this time. El Paso has asked to extend
the BOR permit for an additional three months while they complete a construction
project. (LRR 302). Bill Gary motioned to grant a three-month permit subject to legal
input. Tom Simpson seconded. Motion carried.

Clemente Lara came before the board to discuss his two tracts of non-contiguous fully

water righted land. Total acreage is 2.24 and he wants to combine them as a farm tract.
The board denied the request on the reasoning that he cannot combine the tracts since
they are not now and never were contiguous, but EBID staff will look at the issue again
since the land raised other concerns. Bill Gary motioned and Willie Koenig seconded to
table the matter for further discussion. Motion carried.

Richard Bejarano, Water Master, gave the Operations Department report for the month
of March, 2009 as follows: Farm Deliveries, 2,138; Acres Irrigated, 36,049; AC/FT
Charged to Farmers, 20,576; Actual Total Diversion, 33,963; Allotment Balance,
139,703; Breaks, 4; Run over, 0; 2009 Diversion Efficiency 61% as compared to 2008
at 51%. Total breaks for the 2009 irrigation season to date were 4.

James Narvaez, Hydrology Director, gave the Hydrology Department report for March
as follows: Orders totaled 37,286; Actual Diversion was 37,434; Using 148 AC/FT;
Estimated Carriage Losses were 6,502; Adjusted Diversion 30,933; Diversion vs. Order
was 0.4%; Total Spill was 512; % of Diversion Spilled was 1.4%, Charged to Farmers,
22,069; and Delivery efficiency, 59.2%.

Dr. Phil king, Hydrology Consultant, reported on the allocation meeting with EP#1. The
districts allocation stands at 176,000 AF as of March 1, which was divided at 400,000 to
EP#1 and 46,700 to Mexico. Phil said that it was looking like an average year and he
wanted to see how the runoff shaped up before considering increasing the allocation. He
reminded the board that the allocation was already more than the present water
availability. Once again, he advised waiting until June to discuss increasing the allocation.
He anticipated that EBID could make a 2.5 AC/FT allocation by the time the runoff
reached Elephant Butte reservoir.

Bert Cortez from the El Paso field office gave a brief report. He stated that his field staff
would be doing less metering but would be doing more spot checking on EBID and EP#1
hydrotech metering. Gary questioned that the 2010 work weeks increased in the O&M
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portion of the BOR budget, but the local office was doing less. Phil King questioned the
spot checking by the BOR and stated it was not in the operations agreement.

According to Bert, the BOR EI Paso field office is still releasing water and they use two (2)
people to measure at Caballo. Gary stated that EBID and EP#1 are doing all of the
metering on the river and asked why EBID’s O&M increasing when the BOR is doing less
and using EBID’s telemetry.

EBID told Bert that another protest letter was in order and that it would go to the top of the
BOR again. Another Congressional hearing and investigation if necessary would be
called for the BOR to explain and justify $390,000 cost of doing business with EBID.

Martin Lopez and Martin Nieto from the Lower Rio Grande Mutual Domestic SWUA came
before the board to thank Gary, Henry and Dr. King for their assistance in getting the HB
187 signed that allowed them to become the Lower Rio Grande Mutual Domestic Surface
Water users Authority. The governor signed the bill on April 6". The LRG MDSWUA
combines 5 mutual domestics into one Surface Water Users Authority. The LRG
MDSWUA presented Resolution 2009-08 which forms the SWUA and asked for Board
approval. Robert Faubion motioned to approve formation of the LRG MDSWUA and Bill
Gary seconded. Motion carried.

Tom Simpson motioned and Robert Sloan seconded to break for lunch. Following lunch,
Bill Gary and Robert Sloan seconded to reconvene the meeting. Motion carried.

Gail Norvell, Controller, gave the financial report.

— The Financial Fact Sheet for the month of March, 2009, is as follows: Cash in the
bank totaled $468,550; assessments receivable totaled $759,743; and investments
totaled $5,573,273 for a grand total of $6,801,565 This amount reflects a decrease
in assets of $(211,085) over March, 2008. No extraordinary costs were presented.
Extraordinary receipts were: Special use fees $400. Also presented was the
financial statement for the month of February, 2009.

— The Bureau of Reclamation FY 2010 Budget was discussed. The Executive
committee will meet on April 28 to discuss the budget.

Gary Esslinger gave the Manager’s report. Topics discussed were as follows:

— The National Watershed Coalition Conference will be held on May 17" in Wichita, KS.
Phil king can attend through NMSU.

— Phil King is going to take a sabbatical from NMSU to work in Washington DC for
one year. His final meeting for selection will be held on April 20, 2009.

Bill Gary motioned and Willie Koenig seconded to go into closed session to discuss
legal matters. Motion carried. Pursuant to Section 10-15-1-h, NMSA of the New Mexico
Open Meetings Act, the following topics shall be discussed in closed session:

— State ex. rel. D’Antonio vs. EBID (Stream Adjudication)

— OSE Meeting on EBID’s Offer of Judgment

— Threshold #3 Motion

— AWRM Amicus Appeal Brief

— EBID vs. United States BOR; (U.S. Dist. Ct NM) No. CIV 00-1309
— EBID vs. United States BOR and N.M. St. Parks (U.S. Dist. Ct. NM)
— Qwest vs. EBID, 07-CIV-163 (LRR 266)

— Intervention on Parasol Dairy NMED Permit (LRR 289)

— Lions Gate Water vs. OSE

— Implementation of Operating Agreement Settlement

EBID vs. Qwest

Following closed session, Bill Gary motioned and Ramon Alvarez seconded to return to
open session.

After discussion in closed session Bill Gary motioned to send a letter to Ron Curry,
Secretary of the NM Environmental Department. Ramon Alvarez seconded the motion.
The purpose for the letter is to request postponement of the petition for nomination of
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Caballo Reservoirs for ONWR status on the agenda for the April 14, 2009 meeting of the
NM Water Quality Commission until a later date. The agenda item for the Commission
reads:
Request for hearing in re: Petition for Nomination of Caballo Reservoir and
portions of the Rio Grande for ONRW status, WQCC 08-12 (R). Motion carried.

The Elephant Butte Irrigation District recognizes, and is supportive of, the water

quality concerns of the Truth or Consequences area people who have initiated
this petition. Related issues remain in a state of litigation and requests a full
hearing on the petition be delayed until those issues are resolved.

Steve Hernandez updated the board on legal matters.

— LRR 236 - trails act — waiting on City of Las Cruces attorney — no response yet. MOU
draft includes indemnity EB ID. Specific projects will be identified. Remains open.

— LRR 240 — Safe Harbor Agreement. A conference call has been set up to continue to
develop an agreement with the US Fish and Wildlife. NM State Parks is sort of taking
a minimum role in advocating for an agreement. The LRR remains open.

— LRR 274 — Mutual Assistance Agreement with DAC for Emergencies. The Agreement
is complete and is presented to the Board for acceptance. Robert Faubion motioned
to accept the Mutual Assistance Agreement for Emergencies. Bill Gary seconded.
Motion carried. The MAA is attached to these minutes. LRR to be closed.

— LRR 302 - City of El Paso/Montoya Drain permit - EBID is ready to proceed after legal
staff has prepared a document. EBID will extend the old BOR permit to the City of El
Paso for 3 additional months. An application by the City of El Paso needs to be
submitted as a part of the permit process. This item remains open.

— LRR 303 — Hatch Easements. Remains open.

— LRR 304 - Lions gate water. Steve Hernandez is working on this matter and it
remains open.

— LRR 305 — Past and present private dam maintenance. Will be done within a week
except the Lucero Dike. Remains open.

— LRR 323 - Policies: Relinquishment of Easements and Excess of Real Property.
Remains open.

— LRR 325 — Kirby deposition. Remains open.

— LRR 326-1 — Personnel Policy Book Review — Continuing Education. This matter
should be completed within 2 weeks. Remains open.

— PRC compliance — Leave open for response. Remains open.

The Blue Ribbon Task Force update was presented by Steve Hernandez. Steve needs
20 copies of the presentations given by Gary in Washington D.C. to Congressional
delegation. He stated that the BRTF was very interested in the way EBID promoted
their projects. BOR stimulus money was discussed. All EBID projects are tied to energy
and funding is available for grant applications. EBID met with William (Bill) McDonald
Acting Commissioner, Congressman Harry Teague and Senator Jeff Bingaman and all
expressed an interest in a tour of EBID’s future low-head hydroelectric power project.
Senator Udall was contacted and expressed interest in EBID and its energy projects,
but was not available to meet while in Washington, D.C. Steve Hernandez is promoting
our low-head energy project to the New Mexico Small Business Market supported by
the Math Labs at Sandia and Los Alamos.

There being no further business, Robert Sloan motioned and Willie Koenig seconded to
adjourn the meeting. Motion carried.
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