
ELEPHANT BUTTE IRRIGATION DISTRICT 
BOARD OF DIRECTORS MEETING 

June 10, 2009 
 
The monthly meeting of the Board of Directors of the Elephant Butte Irrigation District 
was held on Wednesday, June 10, 2009. The meeting was called to order by President 
James Salopek on a motion by Willie Koenig, seconded by Ramon Alvarez. Motion 
carried. Joe Nelson, Tom Simpson and Robert Sloan were absent. 

EBID personnel present were Gail Norvell, Controller; Ricardo Bejarano, Water Master; 
Leo Barrett, Maintenance Project Director: Henry Magallanez, Engineering Supervisor; 
Linda Armijo, Land Specialist and Valerie Beversdorf, Communication Resources and 
GIS Director. 

Also present were Steve Hernandez, Hubert & Hernandez, P.A; Phil King, Hydrology 
Consultant; Calvin Chavez, OSE; Hillary Brinegar, NMDA; Samantha Barncastle, H&H, 
P.A,; and Marvin Tessneer, The Bulletin.  

Roll Call 

Robert Faubion motioned and Willie Koenig seconded to approve the minutes of the 
May 20, 2009 meeting. Motion carried. 

Robert Faubion motioned and Ramon Alvarez seconded to approve the minutes of the 
Water Transfer hearing, 2009-WT 5, as presented. Motion carried 

Approval of 
Minutes 

The water supply outlook was presented. The storage totals on June 1, 2009 with a 
comparison for last year are as follows:   

              6/01/2008                 6/01/2009 
Elephant Butte                  535,860                    655,857 
Caballo                             50,9000                      59,324 
Total Storage                    586,760                    757,181 

Water  
Supply 

Items on the calendar were discussed. An Executive Committee meeting regarding the 
CLC/EBID issues and the development of a surface water treatment plant scheduled for 
June 12th; a meeting on the Garfield Dam and other flood control dams on June 18th; 
WESTCAS Annual conference in San Diego beginning June 24th; the NWRA 
conference in Albuquerque beginning July 29th. The next board meeting will be held on 
July 8th.  

Calendar of 
Events 

Henry Magallanez, Engineer, presented the special use permits for the month of June, 
2009.  

09-L-027 – Leasburg MDWCA; To construct, operate, and maintain a new buried 10” 
waterline paralleling the east bank of the Leasburg Canal from approximate station 
248+39 to 303+21 for approximately 5,482 feet and crossing the Leasburg Canal at 
approximate station 248+39. Assessment, $27,571.70.  

Total Assessments under Moratorium:    $27,571.70 

Robert Faubion motioned and Ramon Alvarez seconded to accept the permit. Motion 
carried.  

Special Use 
Permits 

Linda Armijo presented an In-Parcel Transfer of the parties Metzgar/Torres to Torres 
and recommended staff approval. The transfer was for 0.49 acres. Ramon Alvarez 
motioned and Willie Koenig seconded to approve the transfer. Motion carried.  

 

Leo Barrett, Maintenance Project Director, gave an update for the Maintenance 
Department during the 2009 irrigation season.  

– Leo reported that maintenance on all the flood control dams was finished and ready 
for monsoon season. Spraying and mowing is ongoing on the canals. Also drain 
cleaning has started around the district. Jerry Franzoy mentioned that Leo and his 
men are doing a good job on the Garfield Drain.  

– Leo reported that the weed control team is doing ‘selective mowing’; i.e. mowing 
where the weeds are bad and leaving the banks alone if the weeds are low. The 
non-problematic weeds can force out the Horsetail as it can’t take competition. This 
approach is experimental and mowers will mow where farmers request, despite 
efforts to eradicate Horsetail. 

– Leo informed the Board that an electrical test had been run on Drop 8 which 
successfully made power. He said that the crews are working on the 2nd turbine, 
and when both are installed, there will be a scheduled tour for the Board members.  

– Leo will go to San Diego, California to look at a rotary mulcher attachment that will 
hook to EBID excavators. This mulcher can take out trees and turn them into wood 
chips.  

Maintenance 
Report 

 

 

 

 

 

Richard Bejarano, Water Master, gave the Operations Department report to date as 
follows: Farm Deliveries, 3,467; Acres Irrigated, 64,191; AF charged to farmers, 27,288; 
Actual Total Diversion, 5,967; Balance, 78,102; 3 breaks and 3 runovers. Total breaks 
for year, 11, and total runovers, 4. 2009 Delivery efficiency was 57% as compared to 
38% in 2008. 

Operations 
Dept. Report 
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The Hydrology Department report for May is as follows:  Deliveries totaled 8,811; 
Acres, 158,697; Delivery, 78,694; Diversion, 128,559; and Delivery efficiency, 61%.   

Hydrology Dept. 
Report 

Dr. Phil King, Hydrology Consultant, updated the Board on the District’s allocation. The 
current allocation stands at 262,777 AF up 60,000 AF over last year and approximately 
138,000 remaining balance. Phil made the recommendation that we could raise the 
allotment to 2.5 AF. Jerry Franzoy motioned to go to 2.5 AF per WRA and Robert 
Faubion seconded. Motion carried. Phil reported that the potential for carryover storage 
looks good for next year.  

Allocation 
Update 
Allocation 
Report 

Valerie Beversdorf, Communication Resources and GIS Director, updated the board on 
the workings of her department.  

– She reported that the GIS Specialist was still doing mapping for the operations 
department and for hydrology flat rate investigations. The maps show owner names, 
parcel numbers, and the ditches servicing their properties along with neighborhood 
names.  

– New PC’s are being programmed to replace old laptops. The old laptops are being 
refurbished for use by other personnel.  

– Regarding the issues with our current internet provider, Valerie said that she had 
received a quote from Qwest provide internet service and. The change over could 
take place within the next four weeks. 

– The VB.NET Programmer contract is up for renewal. Dave Nelson will continue 
development of Fusion and maintain needs of Hylax. This matter of contract 
renewal will be discussed in the Controller portion of the meeting. 

Computer 
Department 
Update 

Debbie Gray of Kriegel/Gray/Shaw and Co. P.C reported on the District’s Fiscal 2007-08 
audit for the  year ending October 31, 2008. Ms. Gray reported a clean audit with no 
compliance or internal control findings.  

FY 2007-2008 
Budget Report 

Gail Norvell, Controller, gave the financial report. 

– The Financial Fact Sheet for the month of May, 2009, is as follows: Cash in the 
bank totaled $201,497; assessments receivable totaled $559,331; and investments 
totaled $4,575,598 for a grand total of $5,336,426.This amount reflects a decrease 
in assets of $(575,016) over April, 2008. No extraordinary costs were presented. 
Extraordinary receipts were: Special use fees $1,048. Also presented was the 
financial statement for the month of April, 2009. 

Gail presented several contracts for Board review and approval:  

– IT Contract – renewal. Motion to approve contract renewal by Willie Koenig, 
seconded by Ramon Alvarez. Motion carried. 

– Phil King –Expert Services contract renewal. Jerry Franzoy motioned and Ramon 
Alvarez seconded to approve the contract. Motion carried.  

– Phil King – Hydro Engineering contract renewal. Jerry Franzoy motioned and 
Ramon Alvarez seconded to approve the contract. Motion carried.  

– Tom Maddock Contract Renewal –Robert Faubion motioned and Jerry Franzoy 
seconded to approve the contract. Motion carried. 

– Fernando Cadena Contract –Willie Koenig motioned and Robert Faubion seconded 
to approve the contract. Motion carried. 

Lobbyist Services Contract – The contract for Kris Polly was discussed. This is a 90-day 
contract.  

Ms. Norvell discussed ACH (Auto Clearing House) transactions with Bank of the West 
procedures. Ramon Alvarez motioned and Jerry Franzoy seconded approval of ACH 
transactions. Motion carried.  

Controller Report  

Financial Fact 
Sheet 

 

 

 

Contract 
Renewals 

 

 

 

 

 

 

Weather Warning 
System 

 

Gail reported that there had been no meetings of the EAC since the last board meeting 
but would be scheduled soon. The EAC will be working on new evaluation criteria. Gary 
discussed Robert Faubion’s motion to recognize the EAC for their work on the EBID 
irrigation water table display. It was discussed that there are educational grants 
available for water conservation which could be resources to improve the display and to 
get the activity book bound professionally. Gary is working on getting the display into 
grocery stores or farmers markets to emphasize agricultural produce grown in the 
District.   

Employee 
Advisory 
Committee 

Gary Esslinger gave the Manager’s update. Topics discussed were as follows: Manager’s Report 

– Gary discussed the matter of a Bureau of Reclamation $1.2 mil grant which was for 
the Dies Lagos retention pond in the southern portion of the District. A Water Trust 
Board of NM grant for $375,000 was rewarded for feasibility for in-line storage and a 
small 500,000 gallon surface water treatment plant off the Eastside Canal near 
Mesquite, NM.  

Dies Lagos 
Retention Pond 
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– USCID conference update. There were 25 irrigation districts from New Mexico, 
Utah, Arizona, California and Washington represented at the conference. EBID is 
well ahead of the game in technology and state of the art innovation. Other irrigation 
districts use professional engineer contractors that increase overhead charges in 
order to get projects completed. 

USCID 
Conference 

Steve Hernandez gave the legal update and discussed the following topics:  

– LRR 236 – Trails Act MOU/JPA W/CLC – remains open. 
– LRR 240 – Safe Harbour Agreement  - remains open. 
– LRR 259 – Revocation of Withdrawn Land – MVBSP- remains open. 
– LRR 302 – City of El Paso/Montoya Drain- remains open.  
– LRR 303 – Hatch Easements- remains open. – no one owns the arroyo. Title 

searches on all neighboring lands. BOR owners but no one pays taxes. Who is paying 
Samantha. Why EBID. DAFC should own. We have maintenance agreement for O&M 
Gary will work with Hatch.  

– LRR 304 – Lions Gate Water vs. NM OSE- remains open. 
– LRR 305 – Past and Present Private Dam Maint. - remains open. Working on how to 

approach – future negotiations on how to store waters to put back into system. 
Funding out there. Not watershed association. NRCS other federal entities to help 
after we develop plan. Do it in units. 

– LRR 322 – Diez Lagos Ponding Area- remains open. BOR application for miney. Talk 
to OSE on 96 Hour Rule. 

– LRR 323 - Policies, Relinquish of Easement and Excess of Real Property – will 
rewrite to combine both policies. - remains open. 

– LRR 324 – Pipe Safety Bureau Compliance, PRC Compliance Conf. Case No: 
20080626-243 – Waiting for response. - remains open. 

– LRR 325 – Deposition of Jim Kirby- remains open. 
– LRR 326-1 – Personnel Policy Book Review – Continuing Education – time limit to be 

set for employee to continuing working after receiving certification. - remains open. 
– LRR 327 – BLM – Free Use Permits – asked for formal response to letter. - remains 

open. 
– LRR 329 – Product of Service (Copyright Policy).  Low-head power copyright. - 

remains open. Prototype for R&D. Non-disclosure policy. Put in contract. We have to 
secure patent. Exemptions. If under 5 mega watts would qualify for the exemption. 
Must be in place. Ho do we get. It. We qualify under conduit exemption. Exemption 
per site. Get it done. 

– LRR 330 – Vendor Payment Problems- remains open. 

Legal Update 

LRR Report 

Steve gave a report on the Middle Rio Grande Conservancy District. The MRGCD board 
had been overturned in the recent election. Trails were a huge item in the election. It 
was suggested that the Board send letter of congratulations to new board members. 
EBID’s election will be held in December, 2009. 

MRGCD Election 

Henry asked a question on whether or not to redistribute voting precincts. A new LRR 
will be opened for this topic.  

Redistribution of 
Voting Precincts 

Samantha Barncastle, Law Clerk from H&H, P.A. discussed the matter of several sink 
holes in the Carlsbad/Artesia areas that threaten the main canal in Carlsbad. Brine wells 
are the cause of the sink holes. There will be no new brine well permits issued by the 
OSE until they get this matter under control. 

Brine Well Sink 
Holes in Artesia 

Blue Ribbon Task Force Update – Steve Hernandez took our EBID fact sheets for all of 
the innovative projects that the District is working on to the last meeting of the Blue 
Ribbon Task Force and they were very well received. 

Steve reported that the Pecos Settlement Agreement was final. Water allocation comes 
back to CID from ISC. A Montoya Drain discharge meeting with Jim Speer and the Offer 
of Judgment between EP#1, EBID and the BOR will be scheduled. A non-disclosure 
agreement is to be signed by the Board. The 6A/6B agreement needs to be revised. 
Steve Hubert and Jim Speer will work on this. Phil Bowen, El Paso’s lawyer has been 
hired to work with EP#1 on most irrigation issues. Jim Speer will work only on BOR 
matters. 

A meeting with Chuy Reyes of EP#1 and Alan Shubert with the City of El Paso to accept 
storm water into District drains and will coordinate this with the Public Service Board. 
PSB is now the storm water manager for El Paso. 

Staff recommends a short-term special use permit with EP#1 and a contract with PSB 
for storm discharges. Henry is working on a special use permit. Legal will review the 
permit and then a meeting with all to perfect a long-term agreement will be scheduled.   

Blue Ribbon Task 
Force 

 

Robert Faubion Motioned and Jerry Franzoy seconded to break for lunch. Following 
lunch, Bill Gary and Jerry Franzoy seconded to reconvene the meeting. Motion carried. 

Lunch Break 

Robert Faubion motioned and Jerry Franzoy seconded to go into closed session to 
discuss legal matters. Motion carried. Pursuant to Section 10-15-1-h, NMSA of the New 
Mexico Open Meetings Act, the following topics shall be discussed in closed session: 

Open/Closed 
Session 
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A. State ex. rel. D’Antonio vs. EBID CV 96-888 (Stream Adj.) 
 1.  OSE Meeting  
 2.  Threshold #3 Motion 
 3.  Offer of Judgment – Response Letter to OSE 
B. AWRM Amicus Appeal Brief 
C. Intervention on Parasol Dairy NMED Permit (LRR 289) 
D. Lions Gate Water vs. OSE 
E. Implementation of Operating Agreement Settlement 
F. Bosque State Parks 

 

Following closed session, Bill Gary motioned and Ramon Alvarez seconded to return to 
open session. 

There being no further business, Willie Koenig motioned and Joe Nelson seconded to 
adjourn the meeting. Motion carried.  

Adjourn 

 

ROBERT FAUBION, Vice President                     WILLIE KOENIG, Secretary     

 


